
203

Index

A
ABA Model Rules of Professional 

Responsibility, 66–67
Rule 1.6, 134–135,  

199–201
Rule 2, 71
Rule 4.1, 96

active listening, 25–35
body language and, 28, 

30–31
breakdown in, 28
categories of elements of, 

34–35
definition of, 28
importance of, 27–28
kinesthetic sense and, 29
meaningful disclosure of 

information in, 30
mindful mentoring and, 32
in negotiation, 30
in presentation, 108
questions in, open/closed-

ended, 31
rules of, 34
silence in, 32–34
talking and listening at the 

same time, 31–32
tools for, 30–31
verbal leaks and, 30–31
vignette, 25–27

alcohol abuse, 13–14
anger, as negotiating style, 119
appearance, 104–107

arrogance, 137–147
avoiding, 146–147
consequences of, 142–146
defined, 137
ethics and, 142–143, 144
examples of, 143–146
forms of, 142
judges and, 139–140
locality and, 144
moot court competition and, 

138–139
narcissism and, 140–142
observation and, 143–144
of perspectives, 88

artificial intelligence, 56, 60
attorney–client privilege, 

127–128, 200, 201. See also 
confidentiality

authenticity, 87–88

B
belief system

bias and, 48–49, 51
reputation and, 19, 21–22

best practices, seven “Cs” of, 
113–115

bias, 47–61, 120–121
belief system and, 48–49, 51
in clients, controlling, 60–61
confirmation, 48, 51
damage resulting from, 50
dehumanization and, 53–54
development of, 50
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bias (continued)
DNA and, 51, 54, 56, 59, 

121
ethics and, 49–50, 61
human condition and, 

52–53, 55, 57
human cruelty and, 51–53
impact of, on law practice 

and justice system, 48
implicit, 47–49
in judges, 61
machine-driven, 59–60
native, 49
natural, 48
personal (See heuristics)
questions that define, 49
recognizing, 121
social media and, 56–57, 

59–60
unconscious, 47, 48, 49
worldview and, 49, 51–52

body language, 28, 30–31, 98, 
107, 110–112

boredom, as negotiating style, 119
bravado, 121–122
bullyism, 118–120

acceptance of, 123
becoming a legal bully, 

avoiding, 122–123
in negotiation styles, 

118–119
physical characteristics of 

bullies, 118, 119–120
reputation and, 119, 120
tactics in, identifying, 120
techniques of, 118

C
camaraderie, 114
chaos, creating, 119

character traits
negative, 19–20
positive, 17–18

CLE. See continuing legal 
education

“client,” 129–130
client files, confidentiality and, 

132–133
cliques, 42–43
closed-ended questions, 31
coddling, 165
collaboration, 114–115
community, 37–45

cliques in, 42–43
comfortability in, 44
described, 38
first impressions in, 39
fitting into, 38–39
getting along with 

colleagues in, 40
healthy balanced life in, 44
networking in, 43
pretenders in, 41–42
superstars in, 39–41
toxicity in, 44
trustworthiness in, 41–42, 

43
compassion, 113
comprehension, 113–114
confidence, 113
confidentiality, 72, 125–136

agreement, 127, 130
breach of, consequences for, 

127–128, 131
breach of, simplicity of, 136
client files and, 132–133
in consultations, 129–130
in criminal case, 128–130
defined, 127
described, 125–126
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ethics and, 127–128, 130, 
132, 201

exceptions to, 128
Fifth and Fourteenth 

Amendments to protect, 
128–129

formalized training on, 131
gossip and, 133–134
in noncriminal case, 130
non-disclosure agreements, 

130
prison telephone calls and, 

135–136
purpose of, 127
Rule 1.6 of Model Rules 

and, 134–135, 199–201
in workplace, 131

confirmation bias, 48, 51
conflict checks, 113
consultations, confidentiality in, 

129–130
contingent offers, 118
continuing legal education (CLE), 

71, 72, 114
corporate culture, 95
critical thinking, 166, 171, 172, 

173, 176, 178, 187
cross-examination, 30, 31
cynicism, 50, 153, 177, 178

D
deception, 93–101

described, 94
distinguishing lies from 

truth, 98–101
ethics and, 96, 98–99
examples of, 94–95
fraud and, 96–97
material facts and, 96, 99, 

190, 195, 196

materiality and, 99–101
misleading conduct as, 95
psychopathy of, 97–98
puffery and, 97
reputation and, 96, 98–99
rules and, 96
silence as, 95
use of and response to, 

95–96
decision-making skills, 6
depositions, 30, 31
depression, 13–14, 50
detachment, 82, 84–85
devices, turning off, 107
dignity, 159–160, 185–186, 187
disbarment, 9, 10–11, 14, 65

attorney–client privilege 
and, breach of, 127–128

for not following rules, 
68–72

reinstatement or 
readmission, 69, 71

for unethical conduct, 192
dispute resolution, 23, 76, 118, 

166
DNA

bias and, 51, 54, 56, 59, 121
deception and, 94
moral stew and, 157

drug abuse, 13–14, 72
due process, 183

E
ego. See also hubris; humility

arrogance and, 140, 142
bias and, 50
bravado and, 121
mindful mentor and, 78
narcissism and, 75–79
stories of, 11–13
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electronic filing of papers, 68
ethics

admire/emulate ethical 
behavior, 156–157

arrogance and, 142–143, 144
best practices and, 113
bias and, 49–50, 61
confidentiality and, 127–

128, 130, 132, 201
deception and, 96, 98–99
disbarment for unethical 

conduct, 192
in finding civility, 187
humility and, 79
journalistic, 170
meeting/exceeding ethical 

obligations, 151
in problem solving, 163
reputation and, 17, 20–21
rules and, 65
self-reflection and, 86

extreme demands or offers, 118

F
Federal Rules of Appellate 

Procedure, 67
Federal Rules of Civil Procedure, 

67
Federal Rules of Criminal 

Procedure, 67
Federal Rules of Evidence, 67
finding civility, 149–187
fraud, 96–97

G
gesticulation, 107, 110–112
getting out of one’s self, 82–84
gossip, 133–134
greed-driven stories, 11–13

H
hate speech, 57, 173–176
heuristics, 49–50, 51, 54–58.

confirmation bias and, 51
defined, 49–50
destructive nature of, 54–57
introspection, 57–58
tribalism and, 48, 50–51, 54
See also bias

hubris
arrogance and, 140, 142, 145
bias and, 50
bravado and, 121
ego, humility and, 77–78
stories of, 11–13

human condition, 52–53, 55, 57
human rights

in identity politics, 179–181
of law students and, 

181–182
humility, 73–79

ego and, distinguishing 
between, 74–75

ethics and, 79
mindful mentor and, 78
practicing, precepts relating 

to, 77–78

I
identity politics, 176–181

example of, 178–179
explained, 177–178
forms of, 177
human rights and, 179–181
labor disruption and, 177
promises of, unfulfilled, 

180–181
implicit bias, 47–49
importance of civility, 157–158

CivBasedMod4Lwyrs-F.indd   206CivBasedMod4Lwyrs-F.indd   206 1/15/21   1:24 PM1/15/21   1:24 PM



Index  •  207

incivility, in freshman class of 
congressmen/congresswomen, 
183–184

interviews, 30, 31
introspection, 58, 88
irrationality, as negotiating style, 

119

J
jokes about lawyers, 5–6, 147
journalism, 170–171

K
Killer Bees, 117–123

bias, 120–121
bravado, 121–122
bullyism, 118–120, 122–123

L
law school, tuition and fees for, 

9–10
legal profession

greed-driven stories, 11–13
jokes about lawyers, 5–6, 

147
legal fees, 7
myths about practicing law, 

25–27
number of lawyers, in US, 

7–8
public perception of, 4–7
salary earned by lawyers, 

8–9
sanctions, 14, 71, 110
suicide by lawyers, 13–14, 

50
superior attitude in, 11
tuition and fees for law 

school, 9–10

life balance, 44, 90
listening. See active listening
litigation, 10, 14
lying, 63, 65–66, 68, 70, 72. See 

also deception

M
management skills, 14
manners, 108–109
material facts, 96, 99, 190, 195, 

196
materiality, 99–101
mediation, 123, 160
mindful mentoring, 22, 32, 44, 

78, 123, 151, 153
mindful practice, 115–116
moot court competition, 138–139
moral compass

calibrating, 2, 31, 97, 145
importance of, 2–3
miscalibration, 152
proper management of, 2

moral inventory, 21, 82–83, 120, 
144, 155

morality, origins of, 3–4
myths about practicing law, 

25–27

N
narcissism

arrogance and, 140–142
bravado and, 121
ego and, 75–79
features of, 140–141
reputation of, 22
understanding and working 

with, 141–142
native bias, 49
natural bias, 48
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negotiation
active listening in, 30
deception in, 96–97
narcissism and egoism in,  

75
reputation and, 23
styles, 118–119

networking, 43
non-disclosure agreements 

(NDAs), 130
numerically superior bargaining 

teams, 118

O
objectivity, 84–85, 86
open-ended questions, 31

P
passive-aggressive behavior, 119
payback, 162
peace, 159–160
personal accountability, 2–3
perspective

arrogance of, 88
importance of, 14

podium, taking, 107–108
point of engagement. See 

self-reflection
preconsultation agreement, 

129–130
presentation, 103–116

appearance, 104–107
be positive, 108
body language, 107, 

110–112
getting to the point, 110
listening, 108
manners, 108–109
mindful practice, 115–116

order arguments, 110
pay attention, 108
pronouns, use of, 110
relaxing, 109–110
speech impediment, 112
stupid phrases, 112
taking the podium,  

107–108
turn off devices, 107
verbal lapses, 112

pretenders, 41–42
“prevailing party fee” provision, 

130
prison telephone calls, 

confidentiality and, 135–136
privacy, expectation of, 135. See 

also confidentiality
problem solving, 160–163
problem-solving skills, 168
puffery, 97

Q
questions, open/closed-ended, 31

R
racial intolerance, 53, 56
reputation, 15–23

being judged by, 20
belief systems and, 19, 

21–22
breach of confidentiality 

and, 131
bullyism and, 119, 120
character traits, 17–20
in community, 20–22, 39
deception and, 96, 98–99
defined, 15–16
determination of, 16–17
dispute resolution, 23
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earning, 22–23
in-house, 20
mindful mentoring and, 22
narcissistic, 22
negotiation and, 23

respect, 185–187
revisionism, 164, 167, 173
rules, 63–72

ABA Model Rules 
of Professional 
Responsibility, 66–67, 
71, 96, 199–201

of active listening, 34
breaking, examples of, 72
deception and, 96
defined, 66
disbarment for not 

following, 68–72
ethics and, 65
Federal Rules of Appellate 

Procedure, 67
Federal Rules of Civil 

Procedure, 67
Federal Rules of Criminal 

Procedure, 67
Federal Rules of Evidence, 

67
for filing papers 

electronically, 68
of judges, 67
lying and stealing, 63, 

65–66, 68, 70, 72
sanctions for not following, 

71–72

S
sanctions, 14, 71, 110
Securities and Exchange 

Commission (SEC), 97, 100

self-reflection, 59, 87–91, 121
arrogance of perspectives 

and, 88
authenticity and, 87–88
to describe yourself, 91
detachment and, 82, 84–85
ethics and, 86
getting out of one’s self, 

82–84
introspection and, 88
life balance and, 90
objectivity and, 84–85, 86
self-scrutiny and, 81–82
worldview and, 89

self-scrutiny, 81–82
Senate confirmation hearings, 

183–184, 185
seven “Cs,” 113–115, 136
silence

in active listening, 32–34
as deception, 95

snow jobs, 119
social justice, 54
social media

bias and, 56–57, 59–60
rise of, 158
toxicity of, 56–57, 158–159, 

162, 185
soft totalitarianism, 165–166
Stand Your Ground law, 182–183
stealing, rules and, 63, 65–66, 68, 

70, 72
student debt, 9–10
suicide by lawyers, 13–14, 50
superstars, 9, 12, 39–41, 75, 114

T
thoughts on civility, 

miscellaneous, 153–157
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tolerance, 185–187
tribalism, 48, 50–51, 54
trustworthiness, 41–42, 43
truth, distinguishing lies from, 

98–101

U
unconscious bias, 47, 48, 49

V
value system. See belief system
verbal lapses, 112
verbal leaks, 30, 98

W
workplace, confidentiality in, 131
worldview

authenticity and, 89
bias and, 49, 51–52
point of engagement and, 

84, 86
reputation and, 22

Y
young adults, 163–168

coddling of, 165
fake news and, 170–171
indoctrinating, 167–168
overly permissive parenting 

and, 164–165
problem-solving skills and, 

168
revisionism and, 164, 167, 

173
snowflakes, 166
soft totalitarianism and, 

165–167
teaching, in law classes, 

171–176

Z
zero-sum

games, 123, 152
operators, 22, 40
outcomes, 22, 75, 77, 87, 89
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